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SPEECH. 


& f CONCERNING, 
Ship-money. 


MY LORDS, | 


G *. '# CO; Is 


| HE Kuo DAL Citizens, 
8 es;0t the Commang, 
-Houſe., have incrufted mc with. 
(FF a pete to your: Lordſhips.,, 
zgcncrall 5 vey high con-, 
eee er whole bogey gf 


intereſted in ir, of ſo high a conſequence , as 
that there. is nothing that can. concerne us. 
nearer, 

- It's one of the Grandis Regni, ſo great 4 
that] ſhall not needto preſent itto-your Lord- 
ſhips in a multiplyi Glaſſe,; -twul appearc 
too big in its owne imenſions 


2.1ts 


ied bur ics tharright whereby Ship- 
Nat rs ry drenth be true, is ſuch 
as thatit makes the paiment of Ship-money 
thegift and carneft penny ofall we have, 

Its not that our dmg have been impriſo- 


ned for pai Ship-money , but that our 


perſons and = it is En) our —_ 
arc ugorrthe. an green aw, de 
up hs. = will and pleaſure. + Bhs 
Its that our birth-right , _ our Anceftral- 
right, our conditionof continuing Free-ſub- 
jects, is loſt , that of late there hath beene an 
endcavour to reduce us tothe ſtate of villain- 
age,nay to zlower. ED 
Its true, the Lord might taxe his villaine 


De hawte & de baſſe , might take all his tgnds- 


and goods,thevillaine had no pro agginſt 
the Ford, the villatne he ns | os HTO Us- 


tit, hehad no li of perſon, the Lord 
_—_— rag fel wh , burthe 
ncs life was his owne, and not his Lords, 
the Law ſecured him that. Bur my Lords, as 
the Law ſtands now declared , its diſpurable, 
whether it doth fo much for us. _ 
My Lords, the ſubject of this Meſfage is,to 
reſent the fenſe of- the. Commons to your 
d-ſhips 3. That the Laws of the Realme in- 


Kiruted at firſt, and fceely aſſented uno., and 


choſen by their Anceſtors for the preſeryati- 
on of themfelyes-and us their deſcendants, in 
, our 
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intruſted unto ſuch hands , as have cndeavou- 
red to force upon them a contrary end to thar, 
for which they were ordai defenſive 
to turne them to offenſtyc, and inſtead of pro- 

ing us, to make the Laws the inſtrument 


. of on from us all we have; Thoſe carriages 


which produced this ſenſe of the Com- 
mons, 1 am commanded at this preſent to de- 
clare toyour Lordfhnps. =- 
 Theyare certaine extrajudiciall opinions 
delivered by the Judges at ſeveralltimes , rhe 
one it November 1635. The other a yeare af- 
ter in February 1636. 

The ou ck that have iſſued to all the 
Counties of England , for theſe many years 
1a paſt withour intermiſſion : The prineipall 
thing intheſe writs which I amto' preſent to 
your Lordflips,* is not the charge and bur- 
then which. have been thereby mm upon 
the ſubjeRs, though that be great, but the de- 
clarations in them of the Law,and of the right 
whereby this burthen may be impoſcd. 

'. The laſt is, that judgement in Maſter 
H.mpdens caſe in the Exchequer upon theſe 
Shipwrits. | 

My Lords, thetwoTaft , thar is the ſhip- 
writ- and the judgement, becauſe they are ve- 
ry long,I am.onely to openthem without rea- 


ding,and to deliver them to your Lordſhips ; 
the other two Tam to read them, and-thento 
deliver them to your Lordfhips. 

A3 Ship-money 


our perſons, lives and eſtates , have bin of late 


WO 


=7y 
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ie firſt opinion ip Navember 1635: was read 
Gfelondh. ns 


| Am of opinion , that as where the benefit 


doth more particularly redound to the ood 


of the Ports or maritime parts,as in caſc'of Pi- 


racy or depredations upon the Seas, therethe 


charge hath beene;and may be lawfully impo-. 


{cdupon them according to preſidents of for- 
mer times, ſfo'where the <4; and ſafety of the 
Kingdome ingenerall is concerned, arid the 
whole Kingdome in danger, (of which his 
) Majeſty is the onely Judge ) there thecharge 
of the defence ought tobe -barne by all the 
Realme in generall.: this I hold -agreeable 
both to Law and reaſon, Rot: 
My Lords,thele opinions were delivered by 
the Judges ſeverally and apait, they were pro- 
cured by the {olicitation of my Lord Finch ; 
The: Judges. as he ſeverally procured. their 
hands, were by him enjoyned ſecrecy accor- 
dingly , thele opinions walked inthe darke 
fora yeare and upwards. : afterwards the pro- 
curer of them, my Lord Finch, liked them ſo 
well,as that he preſumedto deliver them to his 
Majeſty. By his procurement, a-letter was di- 
rected fo his .Majeſty to the Iudges forthe 
delivery of their opinions in theſe, and ſome 
| other 


LR OY Rr 
other conditionatls. The former that hath bin 


read is more modeſt, its only that his Maje- 


ſty is the ſole Judge of the danger ,_ and that 
the Iſland as well as the Maritime Townes are 


chargeable to the defence of the Roe. 

Its not declared in theſe, that this char 
may beimpofed by his Maj efty alone, for 
expreſſion Aavt 6 , that the charge may =; 
fully be impoſed, fay not by whom. 


In tht other opinions they adit 2 imaload pe- 
| jag ny plaine Emghfh, which ow 
low in hc verba, | 


Shirts Rex] 1 "The Caſe 
| Y Vi ea the good, andthe Caſe and "2A | 
of the exo in ny is 


;whethe the King Tk Fg 
r may not writ 

grenhe Seal of England, Conamand Ei the 
ſubjects in this Kingdome ar their charge, to 
provide al luck number 0 Ships 


withmen, d munition,and forſuch 


time as he She fhall age fit for (Wigs defence and 
ſafeguard of the Kingdome , from dacinfag 


wr? rg 
þ. = cofin polefne refulall. or” refra © 
"26d wy yo in ſuch caſe, is Rayner A: 
ſole Judge, both of the danger, and whenand 
ramen AN to þe FR and avoided? 


A Tudges 


Judges Anſwer: 


N AY itplcaſe your moſt en Majc- 
ty, we oe Conding to your Majcſties 
Command, ſeverally, and every man by him- 
ſclfe, andall of us together taken irito ſeri- 
w. conſideration, the ado oy 
our Majcſty, oled 1n yout 
_ all To weep Nhat 
whonths good and {af ay ofthe Ki 


generall is conceracd , and the w x 
dome i — in danger, Nao tn may by 


'under the 
'the bjees of the this your Kingdom at 
| <p provide and fun fact mamberof 


doe, rom fc rg 
by Lawyour Maj 
ing thereof, in caſe of re | 
= And wearc alſo of inion, that in ch 
ur Majeſty is the , both of 
_ IR Ibo -ſameis to 
be ented and avoided, 
efc © were ſubſcribed by all che 
Judges, i Inne hall.they were after- 
wards te Sane Che. on 
the {ubjeQs might take notice of them, 


tht 


_ 


as himſclfe 


Þ, 


Mai 


his 


TIA 


pla 


leclare that the 


dan- 


[es 
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and. befides the #f- 
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The fiſt of theſe (vis) that his Ma 
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pleaſeth; is 


Ki - 
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ſame is to be 


often as he 
that the 
when the 
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ords 
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Ef danger | 


and 


theſe 
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avoided. 
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fille 


may alter the 


, that ſo oken he 
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hath. & Lt. td 


112352: this Hieo/in-whar proportion his 
FE hag aheſewords,; that chis-Ma- 
jeſtic-may':cothmang chomteprovide and: furniſh 
ſuch numberof Ships; with inengvicualls;and-pru- 
nition,” and+far? ſtch-tinge” ashs; Majoſtie-ſhal 
thinke fit, 
- 43 Theliſt (viz;)thar which concernes our per 
for ingibSaphabess viatly 6 
"That: gn * incaſe of refracuritetl 


| may \ compell-the, do ing .of it; this ' compulſion 


in caſe of refractorineſſe, includes'the: perſorj-as 


wall as the eftate ; Nay: it- ſounds more in the 


perſonality then otherwite. --For' the other, vis, 
bother this perfonall compulfion may” extetd-ſo 
fatreas to life,\1 humbly leave it to your Lord- 
ſhippes conſiderations', upon the other: Clauſe ; 
That is, that-his Majeſtic.is the ſole Judge of ſuch 
dariger, and Wwhen,:and how the ſame is to be pre- 
vented, whether the words, how it is tobe preven- 


ted, idthis.caſe of perſonal compulſion; doth nor. 


La NANBeT:" ob wholly in- bs Majete 
' My Loids, if ele 'opinions extend 

Shippe-money , it is cnoligh his Majeſtic - 
what: hee will, ' and when,hee, will, if all be-ta- 
ken,to:day.; and afterwards.'by diffent - or. 
awnelabour T.get a, new Ng Mn 
Ho no more mine then the 
no-, property left i unto. the- PE ek 
the opinions goc. no:filthgr,'; Bur. my' 1d 
ba is not. _ whole extent of "> 

T p- 


E 


a. tt - _ A. 


OE . _— 
Gy _— —— » G -—- 


I "0 


rlnarge=" ? Andes is yori 
prevented, becauſe his Majeſty for the defence 
of the' Kingdotne,/,;may/at his "ill and alu 


charge the e, this-15;-the- 
_ 5 Peopts the - c 


35 well-for the making and of On. 
any i Forts and Bulwarkes,) nes Brig, C 
his Armies; fori-proviſion 


. and vieualls, for: Souldicrs, for vagal 
hn Kt may: -bee mulkiplyed jn_ mfi- 


bee done when the good and ſafety. of 
mor is concerned, this: extends. toall 
and at. all times, ',2us jacit in terra, non 
habet undecadat. 
Mlopiengs bee Law, . Leaks leave it 
- Lordſhips conſiderations $, pirther the 


deliver, rig Te 
clot el long, I 


Rk is is adeclarationin that Salws Regnipe- 
render hate ſary ofthe Kngdome was 


B 2 | Thejefore 


. 


ſry Lowe AJ 


A 
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Judges, whether this writ was ſufficient in Law, 
-_ to force him | to pay the aid twenty ſhil- 
"This bei and caſe, the Ba-. 
rons of. 4 —_ the: qr 
the reſt of the es, id joyne acco 
ly. The a mi there were 
peg wa uments; two on Maſter Hampdens ſide, 
and at the other fide, the firſt was in Mi- 
—_— Terme,' after rave yr wn allthe 
oure Arguments were Chriſt- 
mas day, two of them in the Terme,-and no lon- 
;tme veould bee procured forthe Teſt, but the 
vacation betweene-Michaelmas Terme and 
Chriſtmas , it was-a' Caſe ,of {o linle.concern- 
ment, that whereas in Weſtminſter Hall; Terme 
affer Terme is uſually given to- Argue any. de- 
murrer, this -muſt-bee agued berwixt Alballon- 
tide and. Chriſtmas, throughout after -rhe- Ar- 
guments, the Councell on-both ſides were com- 
manded to bring; before the Judges the Records 
and *Authoritics ;cited, they were brought, and 
for the eaſe of, the Judges, many. of them on 
Maſter #: part were abbreviated on the 
backfides, thoſe abbreviations were commanded 
10.006: _— J afterwards the oy came 


It give ek Onto the 


dew 
Feds Þ exinde ſaiſfa- 


. 


<6 ſdew viginti Ns 


""My Lords, this b udgement i is a fall: 'and plena- 
ry execution 6f the former opinions of the Judges, . 
and of the Ship-wris, tor ſo, much -as ir cohcernes 
our- proptiety.z, .It was given in Maſter: Hamp-: 
cons caſc one ys bur bir Jes all the ſubjeRts for ſo. 


now. in my in-a caſe depending he . 
Kings Bench, gi s me any..argument . or de-( 
bate, . ..CONC | un719 » (®7 : 3 
for: no other rea it b . -beene Y: 


the former Jdecmear adjudged. alrc 


y Lords, theſe .Extra- judiciall ds 
of the Judgss , £ Borg Shippe PP WIS, of this | 
, are tho carriages WAIC ave 1n- _ 

Judgemcet this ſenſe 'of , the... Commons ,, that Re 
the fundamentall Lawcs of the Realme concer- 
mY our, property, and. our perſons are. ſhas 


My Lords, The. Comtons have taken the 
extrajudiciall - opinions publicbed and , inrol- 
ka, , - and. the reſt {cverally: into ae 


Son Sect 
ery, then the libertics ofthe Ct Entry tothe 
_——— and tothe periti- 


judrcrall opinions inrolled, they voted 
— IT 3 nid) oagetr) be contrarp 
INTER rid conceive thatin thelzope: 
ren Seer any one Claufe that was agree- 


eletothe Tom, bur tha throughout they were 


_—— 


"air Lords po: Commonstook 


held popu ener titi 
_ held 3.Car. 
The Commons wen-no hip! 


—— _ 


U5)* 


*L conceive thar if any rhib8, CONcet- 
ec had paſſed berh Houſes andhis 
Majeſtic, or he |wdgement of both Houſes 
Without his Afjefty, it would be in vaine to 
looke further, that it "would be «Fam. agerr; 
Nay my Lords, they had a farther confi- 
deration, that i thoſe wete already fetled 
- that Parliament, It would not offely' bee 
atory to —_ Tu iſdidtion of Pathiament, 
bs Aoit er as that ey 


vol er 46 0 in t i Fr 
and caſt an on ; 
r Yan ro 1 A, reſent to —_ 


s confiderations, th 
ſas the Commane which are three. 


x Fe Commiſſions for the loans , with 


the Inſtructions. 
2 A Commiſſion called the Commiſ- 


fionof . xcift. 
An. 4 lition of Saving, which was 


defi by Lov ave been ad- 
ded tothe tion we, a the time of 
ee | ws 

nice were diredted to ſundry Cornmiſ- 


fionets, to the number of fixty-or | 
Lords and - Gentlemen, 'in the” ral 


Counties ined, whereby 4 cor 


e by way of Loane Was require woctd 
9 _ C SubjeR, 


——— 


6 - 


"x "ou > 


Subjed; the cauſes and- nd grounds of. this De- 


mandare in the Commiſſions expreſſgd to 
be theſc. | 
The King found ihe Crowne ingaged in 


warre,. 'by advice of beth Houſes in Paylia- 
ment; That not onely . the, King and. che 


Subj bu aſohis allycs beyond-Sea, were 


pnd-Sca. where our. Cloth 
” Thepur whence we haye. moſt 


of our proviſion for Shipping, were endange- 


His Majcſties Treaſur exhau- 
= and. Hos Mojtics Treafu A raionen 


achome and 


WTO es neceſſity b 
abroad, multiplied the enemies : great and 
ns, both at Sea and, Land, 

Kingdome daily. 


mighty px 
reatnda the 
Net oc onxly the' Kings honour, but the ſafe- 
ery ſubſiſtance of the King and Pee> 
pe, = x te true_Feligion abroad, 4p mY 
int danger 0 0 Ing irreparably , un- 
e not onely. a ſpeedy, but alſo a ene 
wg nn" KAN cannot admit 
delay -asthe calling of a Parliament : Pars 
ple afſured'on the Nojal word: of a 
pugton ge 1. ſhould bee beſtowed, bur 
js thoſe cke ſervices onely. / wherein 
very of = and the whole body of the 
Kingdomeghcir wives, children bf . poſte- 
rity, havethcir perdonall and common In- 
tereſts,. 
" the 


gion were in dar 


ded as they tendered the 0, rr Ahione 


ſafery of the Realape; Here ſale Regni pericli- 


T#hatar, the whole Kingdome was in , 


2S inthe Twdges opinions, and as inthe Ship- 
nrhe Tue opinions, 


int” in the Exchequer. 


Nay my Lords, further; the ſafety and very 


o__ 
the dangerous inftatice, not a 1 Ne 2 
preſent ſtop muſt be'made, the ſupply could 
not ſtay for a Parliament ; at this time his 
Majefties Coffers were exhauſted, "the King 
found his Crowne engagedin this warre, be- 
forethe Accelſeof ir to himſelfe, and that 
by advice in Parliament ; All this expreſſed , 
onely lending of monics- for-prevention re- 
quired ; butit wasa compullary thing, and' 
became compullary, by the inftrudions' to 
bind overto the bod and impriſonment 
for refuſall.' Theſe” Commiſſions were. in 
the Parliament 3. Cay. Firſt reſolved inthe 
Commons houſe to bee againſt Law: after-( 
wards by your Lordfhips, and conſented 
unto by his Majeſty , and-are declared to be 
ſo inthePerition'of right, and the impri- 
formenrof the SubjeQs' for refuſalt , decla- 
red in the Petition of right to bee againſt 


ſubſiſtance of the why; ple, ar 


Law 


a Y L | 140 4 | bo > £ bis )-: {4d 
_ Tho \n=ie's the Comtniſion calted the 
Commiſſion of Exciſe, this was —_ 
IE C2 Fepr bs 


— 
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(183) ny 


oft Ki 
4he Kings ; 


rate ors ; : = 


Febr. it, was dared after the Summans- to 


that Parliament: This Commiſſion 
BE 


ro 33. Loxds, andothers of his hath 
Pane Conpeelly 6 the -( aha 


— The cauſcs wherefore theſe moRics are (0 


be raiſe 


expreſſed to bethele. 
The 


fence and ſafety of the and 
, Which without oy 2 6 Bog hazard 


Og, 
Le pon woo 


cannot adit no- | 2c 


re Salme Regmi-perichit 1 1tart} 
SEE AE 


= prior 
Realme, and CON 


þ--=—= to the iti- 
= £3 _ II 


#8 _ fag —S- 
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ſhonly after brought it cancelled. ro-your 
Lor .in che Houle , and there faid it 
was. caneclicd in his Majcftics preſence: yon 
fent.i tothe Commens to. be view- 
who afterwards ſent ir back to your Lord- 


A Lords The aſt is the addition of fi 
, defired fo beadded tothe Petition of 
which was in theſe words. mr 
ehumk preſent this Petition unto: 
Ny, not onely with a- care of pre- 
onthe Sg WIR pci 


= Tres thug x byrhem, to- bee 
Lardfh P cr appointed 
Commons x wy pela _y re- 
ſolution; yaur Lordſbips not” receiving ſa- 
Hs at, that , Whether this 
dition ſhould. bee rejeted ornot:.it was: 
again debated in the Cammons bouſeghey ven 


Wa upon the me botrome, againe ;- It-was 
thereupon to. bee. rejected, the. rea- 
Tons of their rejeftions were eſs in ſumme:: 

. Firſt, A coieſs that if theſe words 
were taken propolitian anely, with- 
"Our any Tus Rd, cnce to. the! Petition 4 

at right 


— —— 


p © (20) 


that it was 2 true p! me OY | 
= the an hah por the 
, K1 with Soveral wer tor the 
* &ion,ſ Sg c ofthe people. 


_— 


, but-would mike the Petition, of "gs 
filoatfe, and wholly deſtruQive to it 

in all Hep of it; that it "would proceed 
ad mals conjunt3s: forthenthe 
as DE woild have 


,- rue; of er mibrNe-oon 
Z, " Yy power, butit may bee done by 
x raigne| po wherewith the Torr 
by truſt Majeſtic for the | | 
F : and happineſſe of the people; 

3 + So fewie for impri I 

bt fc not-to bee 1 


King may impriſon by his 


A pave T, wherewith'the TOE 


imfor the 

of the people , 
* So thar, for that Mariall Kal. «that « the 
Subje&ts lives ought .not ro”bee taken away/, 
unleſſe bydueprocefſe of Law, Tris true or. 
dinarily, 


ta. 


an Ma. 


; A (21) 


dinarily; but the King may doe it by his So- 
: wei 4 wer , Wherewith the Law hath 
| intruſled m for the proteQtion, ſafety, 
| and happineſle of the people : whereby they 
: *conceivedthat it would/not onely make the 
Petition of right to bee wholly diſtruftive 
of ir ſelfe;,” but likewiſe this Petition of, 
right would leave the ſubject in a farre worſe 
"condition then it found theme; for it would 
neceſſarily inferre, that which is againſtthe 
Law vis. that the King by liis Soveraigne 
power, when hee pleaſed rodeclare thar it 
was for the good of the people ,- might-doe 
--\Your- Lordſhips at a conference of both. 


Houſes, engaged on the part of the Commons 
by its, < pabeN and Sir Henry Martin, 
| reccivedfatisfation'from theſe reaſons; and 
:- Cconſcnted'tothe leaving out of this Additi- 
on; and accordingly the: Petition of right 
' _ paſſed; andis printed withour-it. | 
My Lords, tlieſe were: the things I was 
commanded to preſent unto your Lordſhips- 
other things there were, as the ſentence a- 
gainſt Biſhop Manwaring ; but theſe weigh- 
cd ſo much with the Commons, as that they 
conceived they needed no more = —_ 
My Lords , theſe preſidents of that Par- 
liament,and theſe opinions of the Judges,the . 
Shipwrits,and the Judgements in the Exche- 
quer, they- are like the two Buckets of. 
aWcll, if onegoc. up, the. othermuſtgo' 


wage i s \ 


0 L T ph 
” a "ve LY 4 
—_ m-_— 


__ 


downe:; Aon on hene conveninnt. 


My Lords, wee have not cited theſe 2 - 
jg 


Zincs a4 Fountaines' of Honour | ad: 
ſtice, as was then: theſe Judgemems- and 
proccedings were the AQons of wp , 
the danger by violation is equall. 


ao age te loes o 


much varied from what it was then; notonly 
in the matrer , but as it concernes the Ho» 


) nour and Juriſdiction of this great Judicato- 


Ty, the Parkament. 

'The breach of Priviledges in the' mem- 
bers is tenderly reſented, beca uſe that with- 
-outthis freedome, they cannot 'adviſe and 
conſult concerning the Ardus 

But when they bave done all to have their 
Judgements, and their As of Parliament 


ovenhrowne by the I#dges afterwards, chis 


makes. Parliaments to be nothing, ' this: ſers 
up the:Iudges above the Parliament,this puts 
us out of hope of redreſſe; ifthey may over- 
throw the proceedings of that Parliament of 
3.Carol, hep: may bythe ſame reaſon over- 
throw the ACions of this, 'and'of all furrre 
Pamnmentsy! = i, ld 527 noi pon 
- My Lords, this was not the praQtice of 
their Predeceſſours, though bur in private 
cauſcs ; if difficulry of Law aroſe, they al- 
waycs conſulted this Oracle, and thence re- 


ceived their anſwer how to give j . 
I in the Higheſt Courts of Weſt- 


ninſter Hall;-I meane: in the Kings Bench ; 
where agepakeogs are (cordvs Rege) arc ( 
here reverſed by Writ of Error. Incauſes of 


great and generall concer hey ever 
adjorned them hither as things Bo hich for 


them 


conſults patrum,” qui leges juraque ſer- 
va, err _ —_ 18, © their 
hands they had not to doe withall ; and how 
they have h: the marter,your Lordſhips 
haye heard, malbbilbas tw 2's 
The Tudges, as is declared in the Parlia- Ze of xi. 
ment, they have here made themſelves the Rb-2-ore the 


executioners of them , __—_— endeavou- -»7ak 
red the deſtruction: of the Fundamenralls of #f the 1wage- 
our Lawcs and: Libertics. Holland in'the Jae of 
Low-counttics yes under the Sea, the ſuper- Pobonenr, 
ficics of the Land is/lower then the ſuperfi- [522/cawbere 
cics of the Sea;: _ Yo therefore for : 
e101 any < 
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"any man to:cutthe Barker, ee bey des 
fend the Countity: / - 


lagio,and 
) and Batikes, 
the inundation o the rat 
Theſe Pioners, they have not only Uun- 
dermined theſe Bankes, but they have evel- 


- Jedthemeven:withthe 


Tfonethatwas knowne to 'be baſtis Pareie, 
= 6 09a 4" damage! bethe ſame 


"priſe: 


rislele. | 
Conſervatores Riparum, the ues: 
Nos "+ inaruſted with :the"defence of theſe 
bankes,forthem todeſtroythem, the breach 
ofrruſt ICY alters the narure of the 
offence. $8 | 
Breach of truſt thouph i ina pr ivate rock 
and mthe leaſtthings,: is odious amongſt all - | 
men; much morcina publicke perfon, and 
we of greatand publicke.concetnment., 


grcarruſt bindesthe party taſted 0 


greateſt care and fidelity. 
Tes*'Ereafori/ in the» Conſtable of Dover 
Caſtle to :delivet the Keyts, to the knowne 
. ., enemies of the: lomey'.becauſe that Ca 
- Ttethe: robo, AE pen OE 
| -« IVED 


vill ons 
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ſonstruſted with the. Lawesz and in; them, 
withthe lives, liberties, and eſtates of the 
wholc Kingdome : Thistruſt of allwe have, : 
i primarily ith his Majeſty's and from him 
, to his J 
His Majeſty, at bis C Caronation, is bound 
by his oath to execute Juſtice to kis people, 
accordingto! his:Lawes; theteby to aflure 
the people of -the Faithfull - ce 
bu ers His Majeſty againe, as he 
with 'the performance 
pre enR, rack helikewiſc 
exa&t another oath of them for their due 
execution of. Juſtice ro the people accor- 
ding to the Laws ; hereby the Judges ſtand 
intruſted with. this aces "of - his noont 


oaths - 
"Ifcheraford the cf hal dor wi 
by againl Law, th Alot onely bre: 
oathes, and heron the la Faich 
andtruſt ofthe whole Kingdome, but doe as 
muchas in them lyes, ſmeere and blemiſh 
the ſacred Perſon of his Majeſty , ;withthe 0- 
dious and hatcfull-ſinne of per; 
My Lotdsthe paſſe of this offence 
i. moſt legible in the Jevere boar nt 
which former ages have inflited 1 A 
Judges, who-hath: brokenany part cot 
oathes wittingly., though in things not > 
dangerous to 'the:Subje&, as inthis caſe in 
queſtion, 
Sir T, Ce” chicks Tuſtice of the 
2 _ Common 


ww. 
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Common Pleas, Ed. 1. was attainted of Fe- 
) lony for taking - bribes, and his land#and 
goods forfeited ; as appcares- in the-Pleas 
of Parliament, 18. Ed. 1. and he was baniſh 
ed the Kingdome as unworthy to live inthat 
State, againſt which hee had ſo much offen- 
ded....: :. | 
Sir William - Thorpe Chicte Juſtice of the 
Kings Bench, in E. 3. time, having of five 
perſons received five ſeverall bribes, which 
\inall. amounted-to 100. pounds ; was for 
' this alone adj to be hanged, and all his 
lands and s forfeited , the reaſon of 
this Judgement iscntred inthe Roll of theſe. 
words... rtfaradl.s 25 pb 
uid predict. Villielmws Thorpe, qui ſatr a>. 
mentunm Domini Regis ergs Populum ſuns ha- 
bait, ad cuftogitnidum, fregit malitioſe, falſe, 
rebelliter quantum in ipſofait, becauſe that he. 
as mtich as in himlay, had broken the Kings 
oath made unto the people, which the King 
had intruſted him withall. | E:4 
There is that notable Declaration in that - 
Judgement; that is, thar this J 
was not to be drawne into example, againſt 
any other Officers who: ſhould breake their 
oathes, but onely againſt thoſe: Qui pred?- 
ftym ſacrum fecerunt, & fregerumt, & habems.. 
leges Anglie ad cuſtodiendum; that is, onely 
fo the Judges oathes,who have the Lawes in- 
truſted to them. | : 
This judgement was given 24. Ed. 3. the 
next 


———_—_—_— 
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tant in the Parliament 25, Zd, 3. it 
: was debatcd in Parliament, whether this 
| judgement was legall; + nullo contradicen- 
. ee, it was declared to be juſt,and according to 
the Law: And thatthe ſame judgement may 

be given in time to come uponthe like occa- 
\ ſion. This caſc is in point, that irs death for 
atly Judge wittingly to breake his oath, or 
y partof it... 
"I is oath of Thorpe is entered in the Roll, 
and is the ſame werbativs with the' Judges 
oath, in 18. Ed. 3. and the ſame which the 
Judges now take. | 
Your Lordſhips will give me leave to ob- 
ſervethe differences betweene thar and the 
. Cale in quads. bas waſ ; 
'., Firſt, thar of Thorpe was onely a ſclling 0 
the Law by retayle to thoſe five perſons, for 
- he had onely five ſcverall bribes of thoſe five 
perſons; the paſſage of the Law to the reſt of 


the Subjeats, for ought appeares, was free 


| But theſe opinionsare 2 conveyance of the =} 
Law by whole ſale, and that not to, but | 
from the Subject. 

In that of Thorpe 


_ 


For whereas the Judge ought - Tudiciums - 


reddere, that is, the Law being the Birk- 
right :- 
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Tight he and Inheritance of the Subject, the | 
Judge when the partyes in ſaite demand 
ſhould ycalare, freely reſtore this | 
right unto then; 'now he 'doth "not dere but 

wendere with the hazard onely of perver- 


ice; for the patty that buyes the 
jlgemen: may. have a good and honeſt 
But theſe opinions beſides chatthey have 


- ye F- very deare, dearer'than 

Im ayrruly ſay, then all 

theunjul Above hoc ty ever yet hk been 
given. 

: Witneſfe the many hundred thouſand 

mo which under -colour of them have 

ne levyed upon the Subje@., 'amount- 


Jing ro ſeven hundred'thonſand pounds and 


cpwans in money nocd unto the -Trea- | 
ſurer of the Na ides what the'Sub- | 
jeRts have'beene forced to pay to Sheriffes, | 


Bayliſs, and others, whic alrogether as 


FO conceived amounts not to _wath 'efle 
than a"Million : beſides the infinite vexa- 
tionof the Subje&t by-ſuirs in Law, bind- 


Ing. them over to attendance atthe Councell- 


raking of them from their necelſary 
mapper in making of Aſceſſes, "and 


ColleRions , mis 1p led of their 


perſons. 


Ifay my Lords, belides what is f 
make our miſcries compleat, rhey * 


D 
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for 


y Lords, inthatſore Famine inthe Land 
of Apps when the Inhabitants were redu- 
ced to tt 


Co: ie next! doore to! death; for' there 
they ſay; hy ſhould wee dye fer bread: Firſt 
they gave the rmoney,next their flockes and: 
cartel}; -and+ laſt -of alt, their-perſons and: 
their Lands, for bread, and all became. hy- 
raohs, but by this Rex Regia; theres a 
tranſ-aRionmade, ' not onely of gur/perfons 
bur of our bread likewiſe, wherewith our; 
ſons ſhould: be ſuſtained. That was: for 
bread;'this/is oF-our bread Foymy: Lords, 
finee theſ6 opinions (ifwee haveany thing at 
all) wee are not at all behofding tothe Law: 
fort, but are-wholly caſt upon the metcy 
and goodneſſe ofthe King, 
*Boaine; thereithe -; s themſelves! 


ſoldthemſclves andall they trad torhe King, 


if ours had beene ſo done,ifit had beendone 
by ourowne free conſent in Parliament, wee 
had the {efſe-cauſe to complaine 4 but it was 
done againſt our wils,and by thoſe who were 
traſted, and that upon oath 3' with the preſer- 


vation of thoſe things for-us. 
My Lords, the Lawes are our Forts-and 
7 Bulwarks 


my, ſurrender ir,” thisis Treaſon as was ad- 
judged. in cheParliament, 1.Rich, 24in the 
two caſes of Grymes and Weſten, and. in the 
caſe ofthe Lord Gray for Crrendring of Bar- 
wicke Caſtle to the Scots in Edw. 3. time, 
though good defence have beene made by 
him, and that\hce loft his eldeſt Sonne in 
maintenance of the Sicge; and yet the loſſe 
of a Caſtle loſeth not aking , 
the place and 
rothe 


people, beſides 
ccrnes our perſons. | 

My Lords, the Law, it is the Temple, the | 
SanQuary whither the Subje& is to tunne for 
ſhelterand refuge: hereby itis become rem- 
plum fine nuwine 2s was the Temple built 
the Roman Empcrour who after he had buj 
It, put no goods into it. 

Wee have the letter ofthe Law ſtill, but 

| Wee have the Fabricke of the Temple 
ſtill, butthe Goddeſle, the Dii-Twelares are 
gonc. | 


Ts 
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Lords this is notall the caſe(that is) 
now ccaſcth to aid and: defend 
pays in our or then poſſeſſion alone were 
 agoodtitle; if there were perat Nat pe 
Way, 00cupanti concederetur Or mulior efſet 
AER. But this (though too A is 
Karyn gc genie which is _ 
tive in thele opinians, is ſomew 
ſitive:: For nowthe Law doth not ou 
defend us, butthe law it ſclfe is made Woin- 
ſtrument of taking all away. Ar 
For-whenſoever his Majeſty,or his Succeſ- 
ſors ſhall bepleaſed to ſay that the good and 
ſafery of the Kingdom is concerned, and that 
the whole is in danger: then when 
and how the ſame is tobe prevented, makes 
our perſons and all-we have liable to bare will 
and'plcalure. 
"By thi means the = turned into 


Flog 


x ſhambles, the Forrs are not {lighted, that ſo 
they might neither doe us or hurt: but 
they are held-againſt us by thoſe who ought 
ater" or for us , andthe mouth of _ 


Iris _ that 
cedupon the law 

contrary ron pr Maje-( 
 ſties carriage inthe buſines cleares his juſtice. 
EreeGojinjaniPthe Judges under their 
iy L. Finches follici- 


hands,vasprocured( 
tation-only,S&by tri ht to his _ 
IL E Theſe 
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Theſe opinions procured t che letters from his 
Majeſty for the opinions enrolled;wherin, as 
likewiſe in the caſc inthe. Chequer; the Jud 
gcs wereleft free, as was acknowle 
two of the, Judges inthe Chequer Chamber, 
who As Thee; ainſt thoſe opinions, with: this 
proteſtation: Thar ifthere were any -miſcarri- 
ages-in that-buſineſſe,it muſt fall wholl upon 
oraghet the King was blamel: 

My Lords, we know his Majcſtics Juſtice 
is = faireſt the richeſt Diamond in his 
Crowne, | the.duſt which theſe men would . 
have blownand forc'd-upon.ir,irs falne ſhort, 
and with your Lordſhips ' helping' hands, it 

will,we hope, be caſt upon their owne beea 
fitter place forjtthenthe other. 

My:Lords,the oaths of the Judges as they 
bind them.to the truc adminiſtrationof juſtice 
rothe ſubjects according to the yaw, ſo as 
they be of the Kings Councel,by their oaths, 
they.arebounddawtully to counſell him, that 
is,whentheir opinions. are-demanded they ars 
to deliverthem according to the Law. * 

I ſhall therefore put your Lord ſhips i in mind 
of the memorable proc S againſt theſe 
Judges who haye broken this part of their 


_— inthat notable Parliament, held the c- 
leventh of Richardtheſecond, bi 


In this Parliament, _—_ of hi 


ſon was iven againſt 18 ſeverall p« 
and all (lave one of them)'of eminenc- 


_ 


wr 


three Privy Cones, the 5 
| Torke 


Hnmr—_— 


(33). 7 


noble Deſcent, ſix J ohron 
Serjeant at Law,Blakeof the Kings Councell 
at Law, and Yskethe under Sheriff of Middle- 

ſex : of theſe cighteenecight were executed, 

(that is) Sir Robert Trefplian the Chief Juſtice, 

five Knights, Blake of the Kings Counſell at 
Law, and Fske the under Sheriffe, three, thar 

is, the Archbiſhop of Torke, Duke of Ircland, 

and Earle of S»ffolke fled. | 

 Thereſt had their lives pardoned;bur were 

baniſhed;thcir lands and goods forfeited,and 

little penſi6s allowed them during their lives: 
It was made felony for any one to. procure 

their pardons, and they to be dealt withall as 
Traytors, if they returhed from their baniſh- 

ment : and of thoſe cighteene perſons all ſave 

three were impeached: by the Commons, 


The Offences which procured theſe exem- 
lary puniſhmets ngh their proceedings 
long,and comprehended all that was done 


in this Patliament, lle-briefly open them to 
your Lordſhips. During the minority of that 

ing by i Counſcll of ſome neere his per- 
ſon: there were miſcarriages in government. 
Inthe tenth yeare of his reigne,and the twen- 
ticth of his age, a Parliament was holden, in 
that Parliament in aid of good government, 
and of due execution of the laws, a Commil- 
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Theſe opinions procured the letters from his 
Majeſty for the opinions enrolled;wherin, as 
likewiſe in the caſc inthe. Chequer, the Jud* 
gcs were left free, 25 was acknowledged | 

two of the. Judges inthe Chequer Chamber, 


who argued againſt thoſe opinions, with- this 
proteſtation "Thar if there were any miſcarri- 
ages-in that;buſineſſe,it muſt fall wholly upon 
themſelves,that the King was blameleſte; ' - 
My Lords, we know his Majeſtics Juſtice 
is the faireſt the richeſt Diamond in his 
Crowne, | the. duſt whichtheſe men would . 
have blowaand forc'd-upon.ir,irs falne ſhert, 
and with your Lordſhips helping' hands, it 
will,we hope,be caſt upon their owne faces;a. 


ficter place for4t.then the other. 

; My:Lords,the oaths of tlic Judges as they 
bind them.tothe true adminiſtrationof juſtice 
rothe ſubjects accofding to the lawes, fo as 
they be of the Kings Councel,by their oaths, 
they.are bound Jlawtully to counſell him, thar 
is, when their opinions are demanded.they are 
to deliverthem according to the Law. 

I ſhall therefore put your Lordſhips in mind 
of the memorable proceedings againſt theſe 
Judges who haye broken this part of their 
oath inthat notable Parliament, held the c- 
leventh of Richardtheſecond, 

In this Parliament, judgement of high trea- 
ſon was givenagainſt-18 ſeverall perſons;and 
and all (fave one of them)' of eminenc/ranke g 
three Privy Counſelours, the A” 

3:97: 4 Torke, 


_- 
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Foy: Biſhop £6 yo TE, 
of Exeter. 
ſor;,five ſome whercofhad been ſer- 
vants toEdwerdthe third, & all fave one, ſer- 
vantstothethen King, and ſome of then ;of 
noble Deſcent, ſix Judges, Lokronthe Kings 
Serjeant at Law,Blakeof the Kings Councell 
at Law, and Yskethe under Sheriff of Middle- 
ſex : oftheſe cighteeriecight were executed, - 
(that is) Sir Laker Treſlian the Chief Juſtice, 
five Knights, Blake of the Kings Counſell ar 
Law, and Fske the under Sheriffe, three, thar 
is, the Archbiſhop of Torke,D uke of Ircland, 
and Earle of Suffolke fied. 

The reſt had their lives pardoned,bur were 
baniſhed; their lands and goods forfeited,and 
little penfi6s allowed hon during their lives: 
It was made felony for any one to. procure 
their pardons, and they to be dealt withall as 
Traytors, if they returned from their baniſh- 
ment : and of thoſe cighteene perſons all ſave 
three were impeached-by the Commons, 

The Offences w which procured theſe cxem- 

plary puniſhmets,althongh their proceedings 
,and comprehended all that was done 

in blo liament, os. by briefly open them to 
your Lordſhips. During the minority ofthar 
King by ill Counſel! ſome neere his per- 
Hay there were miſcarriages in government. 
Inthe tenth yeare of his reigne,and the twen- 
ticth of his age, a Parliament was holden, in 
that Pacliamens! inaid of good government, 


and of duc excauton of the laws, aCommil- 
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fon was awarded to-12 ſeveral Peems, and ©- 


of the realm;with 
mine % pin inexccron for the honour of the 
King,the vernance of the peace, and 
lawes of the afie.ane reliefe of people. 
This Commiſſion'was to endure one yeare, 
at the years end the King would be obfill age. 

My Lords, the endeavouring to overthrow 
this Commiſſion, Hflued by authority of Par- 
liament, for the-welfare of the Realme, upon 
pretencethat  trenched upon the Royal! po- 
wer,tended{to the diſheriſon of the King, and- 
derogation ofthe Crowne, together with the 
deftruQion of the Commiſſioners who pro- 
cured'it;and pur the ſame inexecurion, hn 
pretence' that they and forne others iq 
Parliament forced the Royall afſents. 

My Lords;the eonſpiring to overthroxw this 
Commiſſion botheprocurcrs of ir, isthe caſe 
in briefe : for although there be divers other 
articles againſt many ofthern,yerthis was the 
ground-work of all,and this ſingly and alone 
is declared'in ll the proceetlings'inthat Par- 
lizment to bee treafors, OF x8 perfons 
condemned, five of them wereiplotters(14.) 
theArchbiſhop, Duke of Tretand Earl of Suf- 
folk, Trifiliewthe'chiefe Jaſtice, and! Sir 1v4- 
holes Bronber theſe infinured imo'the 


that his Cointſhon wis in diminaion of 
Kingly 


r-"- auth 
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the procurers of it had ex 


ores A LN Wh O- 


gon ltr 7 a 
repre an Sor Aeon 
his opinion, enqong he was Goth 
manided to an! indirermene of treaſon Y 
againſt the Comng - and ſome of the 
procutersof it, who h been aQivethetein. 

The inditement was drawn byhim, which: 
is entred in the Roll,and is to this cffe&. 

That they had” traiteronſly - conſpired a- 
moneſt themſelves in the Parliamient,to-thake 
this Commiſſion by authoriry of Parlidtetit 
againſttheRegality of the King to his Diſhe- 
_ & Derogation of the Crown, that they' 

&lled the Kings coniſetit , andthat they 
erated and bound themſelves to rnti- 
cine one another in-f6 doing. 

It was intended that t Hold F tficd 
upon this Inditement in Middleſexor in Lon- 
don, Yobethe Under-Sheriffe of Middleſex 
was acquainted with the / who was 
to prepare thi! F for the / ; of this de- 
ſigne,lome of the parties tobe i ited;notbe- - 
10S Prenis, which hi e petfotming according- 

ly, was therefore executed, 

The five platters, thattheKing might! the 
mote confide intheir counſels (for ſo are the | 
words of the record) 8 that underthe colour 
of law they might cover their malice fro the 

and the Kyigdome,befote the trial was 
to be'had they Fay | 


opinion 
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opinion of ſome of the' Judges, that is of the - 
two Chicfe Juſtices, and Chicfe Baron, the 
Eft ode, 
of Lock:ow the kings Ser) ake of the 
Kings Counſell at Law-was commanded to 
draw up theſe queſtions forthe Judges opini- 
ons who did ir accordingly. by 
For the drawing up of theſc queſtions,and 
the Indictment, Blake was condemned and 
executed. | 
The queſtion hong drawne into writing, 
the Judges were ſent for to Nottingham Ca- 
ſtle, where, inthe Kings pretenc they were 
commanded upon their allegiance to deliver 
- their opinions. Fg: | | 
x The firſt queſtion was whether the 


commiſſion was in derogation of the Crown, 
they anſwered that it was. 
£ The ouug queſt oo: was mice the 
{wading-and urging t $ content in 
Parliament thereto was Trcaſonthey anſwe- 
red,that it was,though there were ſome other 
queſtions asked all concerning parliamentary 
proceedings, yet theſe were the maine, and 
thoſe for which they were condemned,as ap- 
peares by the replication of the Commons to 
| the Judges anſwer, and by the words of the 
judgment(viz.)that they knew that this com- 
miſſion was awarded in Parliament,that it was 
for the publike good, that they knew of the 
trayterous intents to deſtroy the Procurors of 
this Commiſſion, that they knew the Law, 
and 
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andrtiarit wasnor treaſon , & had delivered 
their opinions thereby under colour of Law, 
oy cover their reaſonable intent, and therfore 
- judgment of treaſoruwas given againſt them, 
an and int Loftowthe K tngs Serjeant at law, 

ad ſubſcribed the'op opinions with the 
Fakes 

Str Simen twkeyion one of the five Knigh ts 

that were executed, was condemned on urs 
conſpiring the death ofthe procurers: Ae 
Commiſſion, and although £58 be other ar- 
ticles againſtthe. reſt, yet this alone is adjud- 
 ged treaſon inthe ſeverall judgments gainſt 
every one of the cighteen. 
1, MyLords, it isobſervable inalltheſe 
judgements,«that they are adjudged traytors, 
as well againft the perſon of the King, as a- 
gainſt the Common-wealth. 

2. Secondly, it isthere declared upon great 
advice taken;that intreaſons which concerne 
the King and Kiagdoms, they are-not bound 
to proceed according tothe rules of the com- 7 
mon law,and inferiour Counts, but according 
tothe courſe of Parliaments, ſo as may be for 
the common good.. 

3- Thirdly,judgement was given in Parlia- 
ment, and execution awarded; & afterwards 
a Bilt of Confirmation paſſed , inreſpetot 
their Lands.to give them from a day paſt, and: 
for declaration thar this ſhould bee no preſi- 
dent to inferiour Counstoadjudge: the ſame" 
caſes treaſon, ſave onely in Parliament. Ty 
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' Theſe judgements v were not hudled up in 
haſh, but they were given. upon long: _ 


deliberation, theſe 
grin mere rs rk: cor voy 
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ceedings againſt the five'plotters were: 7. 
=. | the fourteenth of Nowems.and the! judgments 
2 were not ny till the thirteenth CT fol- 


x lowing,w rof a 
J Iiethey them La lone 


is declred in rhe Roll, 
time,and too ern CNS: the E- 
vidences, the grarpiet to {atishe their 

owne'Conſciences.,and the World. 
- Tinfi®themore upon this, to take away 
all blemiſh from theſe proceedings. 

 Iristrue my Lords, theſe) judgements were 
afterwards inthe Parliament of 2 x.R.2.revo- 
ked and made void. 

Bur my Lords,that Parliament of 2 1,Ric.2, 
of revocation, was held by force, as tis de- 
clared inthe Parliament Rolls of r. Hen... 4 
Nov. 21.6 22. that it was held viris a4rmaie, 


"ike hr ya wy were-not- ele- 


a Commons, pre#vas cad 
i AN: : and ſothe ys of lar bh, 


ri fecat: Rex Damunos fabi adherentes.. 

My Lords, by'theſe proceedings, ir dothap- 
peare;that this Parliament of revocation. was 
no free Parliamet,if at all irdeſerve the name 
ofa Parliamend; but to pur all out: of doubr, 
tho Parliamentof 1.8en.4.No.48. theſe judg» 


ments of revocxion-are declared tobe izula 
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2 Hurdle &a Halter. 8 rt Lo 
ther of 1 * themrhenexc diy of Mor l 
pA he had done. "Kart = Tea 
nion in Nov. 1635. ayear after, oh. 
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-inthis, that their opinions 
| ern of Laws and Sta- 


,forin that of Ric. 2. 


bras © 3.4 fy * | 
the deith of aÞ! Counſellour, 
wooded ] WEE be upon the 


phat AK Aaors. es. Bur in thiSagainethey diſs- 
inthar caſc there was net only a con- 
69 .no-denth followerochyProourert of of 
Commiſſion, norwas the.C y 

verthrown , all that was dofic, Wonely tic, 
rhat: a warrant was directed to the Lord a45jor: 


4. Jathaof Ric. "cha 
bur of one iy To g 
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As they | have put an 

themſelves , —_— 


impoſſibil 


irithe ——— : 
that: iſſuedrhere; five 
ndnines, bi her! fevyaiy, 


” WW +17 


# , 
x | 
W 
- 
3 
4 « 
> 
CL 
>» 
-- 
: 
: 
, 
> | 


Thi remains 


Rh. - ng, waredbreac of their Oarhs,,and thiorefire 

| a Levd Chiefe if the- feare of God were'ner ſufficient. | 
Inſtice in « told. her the 
yg cniheit cflors forbredch of their oaths: ſt 
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a rack =, Nomem men inthoſe dies, 
UW liver their Reaſons they 
dard; it was becauſe others c 

ce mingle Weis: 3 


(7 Lge ca und permeuaryme Reaſon, 
thatif the others wereputenr, they were rich! 
len bd Ge | 
were open where they might 
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- This was notto take away thetight; bur my . 
pur them to: their Aion. © | _'1 

.The Judges hwnbly rat adeatoine'; 
tharthe adcakenher Oath forthe dhe 
exccution'of Juſtice , according-to the Law , 
Er enng 

j 6d rs wasinform' i was 

ſhe would doe what -befirred -hev $, for their” 
parts th pd rec le her and// 
the - > eat and if they ſhould dee 
it without __ of Law, beforethem, and: 
ouly upon her comman punch xbe x —arrway { 


ment that was iflidted: ; ups" 


(citing theſe of Thorpe of Fic. 2.time)thatthey 
' nughtbe ſu mtg tothem:the: Ds 
A e Reaſons was {ified Ang the” 
Judges heard no more af the buſineſſe,-/': -- 

-Thele He Judges have had examples of - olds 


kinds. 
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Linds re them, they might have choſen 
the ww and refiiſed the bad. 
Belidestheſe judgements and 2 
Commons will in due time bri 
| Lone uy other forties 
cam cauſis, for your L 
done more ; the l of them , Tmeane 
my Lord Ki accuſcd before your 
Loxdſhips 0 Rand reaſon : he is not here, 
Juſtice noch pede lems, ſidcerts, it will « over- 
take him at the laſt, 
The next ſtepthat is making after him, are 


My Lords: 
conceive that they v _ have oa one this Fo 
the Articles of his impeachment, which 
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